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4-8-8.

UTAH AGRICULTURAL CODE

Repealed.

Repeals. - Section 4-8-8, as enacted by
Laws 1979, ch. 2, § 9, making violations of the

chapter class "B" misdemeanors, was repealed
by Laws 1985, ch. 104, § 8.
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Definitions.

As used in this chapter:
(1) "Correct" as used in connection with weights and measures means
conformance to all applicable requirements of this chapter;
(2) "Package" means any commodity put up or packaged in any manner
in advance of sale in units suitable for either wholesale or retail sale;
(3) "Primary standards"mean the physical standards of the state which
serve as the legal reference from which all other standards and weights
and measures are derived;
(4) "Sale from bulk" means the sale of commodities when the quantity is
determined at the time of sale;
(5) "Secondary standards" mean physical standards which are traceable
to primary standards through comparisons, using acceptable laboratory
procedures;
(6) "Weight" means net weight unless the label declares that the
product is sold by drained weight in which event, it means net drained
weight; and
(7) "Weights and measures" mean all weights and measures of every
kind, and any instrument or device used for weighing or measuring
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together with any appliance or accessory associated with such an instrument or device.
History: C. 1953, 4-9-1, enacted by L.
1979, ch. 2, § 10.
Cross-References. - City inspection and

sealing of weights and measures, § 10-8-45.
County inspection, measurement or grading
of commodities, § 17-5-227.

COLLATERAL REFERENCES
Am. Jur. 2d. - 79 Am. Jur. 2d Weights and
Measures § 1 et seq.
C.J.S. - 94 C.J.S. Weights and Measures
§§ 1 to 3.

4-9-2. Authority

Key Numbers. - Weights and Measures e:>
2.

to promulgate

rules and regulations.

The department is authorized, subject to the Utah [Administrative]
Rulemaking Act, to make and enforce such regulations as in its judgment are
necessary to administer and enforce this chapter.
History: C. 1953, 4-9-2, enacted
1979, ch. 2, § 10.

by L.

Cross-References. - Utah Administrative
Rulemaking Act, Title 63, Chapter 46a.

4-9-3. Weights and measures - Systems recognized
Basic units, tables, and equivalents as published
by Bureau of Standards govern.
The system of weights and measures in customary use in the United States
and the metric system of weights and measures are jointly recognized, and
either one or both of these systems shall be used for all commercial purposes
in this state. The definitions of basic units of weight and measure, the tables
of weight and measure, and the weights and measures equivalents published
by the National Bureau of Standards shall govern weights and measures
within this state.
History: C. 1953, 4-9-3, enacted
1979, ch. 2, § 10.

by L.

4-9-4. Weights and measures - Primary state standards
- Secondary state standards - Verification.
Weights and measures that are traceable to the United States prototype
standards supplied by the federal government, or approved as being satisfactory by the National Bureau of Standards, shall be the state primary
standards, and shall be maintained in such calibration as the National Bureau
of Standards prescribes. Secondary standards may be prescribed by the
department and shall be verified upon their initial receipt, and as often after
initial receipt as deemed necessary by the department.
History: C. 1953, 4-9-4, enacted
1979, ch. 2, § 10.

by L.
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Weights and measures - Specifications, tolerances,
and technical data published in National Bureau
of Standards Handbook govern.

The specifications, tolerances, and other technical requirements for devices
for commercial weighing and measuring, for law enforcement, for data gathering, and for other weighing and measuring devices adopted by the National
Conference on Weights and Measures and published in National Bureau of
Standards Handbook 44, "Sperifications, Tolerances, and Other Technical
Requirements for Weighing and Measuring Devices," and supplements or
revisions of such handbook, shall govern devices for weights and measures in
the state used for any official purpose, except as modified by regulation of the
department.
History: C. 1953, 4-9-5, enacted
1979, ch. 2, § 10.

4-9-5.2.

by L.

Adopting uniform packaging
tion.

and labeling regula-

The Uniform Packaging and Labeling Regulation, as adopted by the National Conference on Weights and Measures and published in the National
Bureau of Standards' Handbook 130 "Uniform Laws and Regulations" is
applicable to packaging and labeling in the state, unless modified by the
department.
History: C. 1953, 4-9-5.2, enacted by L.
1985, ch. 19, § 1.

4-9-5.3.

Adopting uniform regulation
sale of commodities.

for the method of

The Uniform Regulation for the Method of Sale of Commodities, as adopted
by the National Conference on Weights and Measures, and published by the
National Conference on Weights and Measures in the National Bureau of
Standards' Handbook 130 "Uniform Laws and Regulations" is applicable to the
method of sale of commodities in the state, unless modified by the department.
History: C. 1953, 4-9-5.3, enacted by L.
1985, ch. 19, § 2.

4-9-5.4.

Adopting uniform regulation for the voluntary
registration of servicepersons and service agencies for commercial weighing and measuring
devices.

The Uniform Regulation for the Voluntary Registration of Servicepersons
and Service Agencies for Commercial Weighing and Measuring Devices, as
adopted by the National Conference on Weights and Measures, and published
in the National Bureau of Standards' Handbook 130 "Uniform Laws and
Regulations" is applicable to the registration of servicepersons and service
agencies in the state, unless modified by the department.
130

WEIGHTS AND MEASURES

History: C. 1953, 4-9-5.4, enacted
1985,ch. 19, § 3.

4-9-6

by L.

4-9-6. Department duties and measures.

Seizure of incorrect

weights

The department:
(1) promulgates weights and measures standards for any and all
commodities, standards of fill for any commodity contained in a package,
standards and specifications for labels or labeling of any commodity, and
standards, specifications, and tolerances for weights and measures used
commercially;
(2) inspects and tests weights and measures kept, offered, or exposed
for sale to determine if they are correct;
(3) inspects and tests weights and measures commercially used to
determine if they are correct;
(4) tests all weights and measures used in checking the receipt or
disbursement of supplies used by any agency or institution funded by the
state;
(5) inspects and tests, according to sampling procedures recognized and
designated in the National Bureau of Standards Handbooks 67 and 133,
"Checking Prepackaged Commodities," any packaged commodity kept,
offered, or exposed for sale, sold, or in the process of delivery, to determine
if the package contains the amount represented;
(6) prescribes the appropriate term or unit of weight or measure to be
used for container sizes, if it determines that an existing practice of
declaring the quantity by weight, measure, count, or any combination of
such practices, hinders value comparisons by consumers;
(7) approves weights and measures for use as correct and rejects and
marks as "rejected," weights and measures found incorrect;
(8) allows reasonable variations from the stated weight or measure
caused by loss or gain due to moisture during the course of good
distribution practice or by unavoidable deviations in good manufacturing
practice;
(9) grants an exemption from this chapter or from any regulation
published as authorized by this chapter, when appropriate for the maintenance of good commercial practices;
(10) maintains on file, for public inspection, a copy of each handbook
prepared by The National Bureau of Standards which is used to enforce
this chapter; and
(11) establishes and charges fees as authorized under Section 63-38-3
for inspection of weights and measures.
Weightsand measures that have been rejected may be seized if not corrected
withinthe time specified or if used or disposed of in a manner not specifically
authorized. The department shall condemn and may seize weights and
measures found to be incorrect that are not capable of being corrected.
History: C. 1953, 4-9-6, enacted
1979,ch. 2, § 10; 1985, ch. 19, § 4.

by L.
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Enforcement

powers of department.

(1) For the purpose of enforcing this chapter, the department may:
(a) enter any commercial premises open to the public during normal
working hours after the presentation of credentials;
(b) issue in writing a "stop-use, hold, or removal order" with respect to
any weights or measures commercially used or a "stop sale, use, or
removal order" with respect to any packaged commodity or bulk commodity offered for sale;
(c) seize as evidence, without formal warrant, any incorrect or unapproved weight, measure, package, or commodity offered for sale or sold in
violation of this chapter;
(d) (i) seek an order of seizure or condemnation of any weight, measure,
package, or sale from bulk that violates this chapter; or
(ii) upon proper grounds, obtain a temporary restraining order or
permanent injunction to prevent a violation of this chapter; and
(e) stop any commercial vehicle and after presenting credentials:
(i) inspect its contents;
(ii) require the person in charge of the vehicle to produce any
documents in his possession concerning the contents; or
(iii) require the person to proceed with the vehicle to some specified
place for inspection.
(2) If an order has been issued under Subsection (l)(b), the weights,
measures, or commodities subject to the order may not be used, moved, or
offered for sale until the department issues a written release.
(3) No bond shall be required of the department in any injunctive proceeding brought under this section.
History: C. 1953, 4-9-7, enacted by L.
1979, ch. 2, § 10; 1990, ch. 157, § 13.

4-9-8.

Cross-References. - Enforcement of Agricultural Code, § 4-1-4.

Sale of commodities in liquid form - Sale of commodities in nonliquid form - Requirements.

Commodities in liquid form shall be sold by liquid measure or by weight.
Commodities not in liquid form shall be sold only by weight, measure, or by
count, so long as the method of sale provides accurate quantity information.
History: C. 1953, 4-9-8, enacted
1979, ch. 2, § 10.

4-9-9.

by L.

Bulk sales - Information

furnished

to purchaser.

Whenever the quantity is determined solely by the seller, in the absence of
the buyer, all bulk sales of heating fuel and other bulk sales as determined by
the department shall be accompanied by a delivery ticket containing the
following information:
(1) the name and address of the vendor and purchaser;
(2) the date delivered;
(3) the quantity delivered and the quantity upon which the price is
based, if different from the delivered quantity;
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(4) a description of the bulk material sold, including any quality
representation made in connection with the sale; and
(5) the number of individually wrapped packages.
History: C. 1953, 4-9-9, enacted by L.
1979, ch. 2, § 10; 1985, ch. 19, § 5; 1992, ch.
30, § 1.

Amendment Notes. -

ment, effective April 27, 1992, deleted a comma
after "department" in the introductory paragraph.

The 1992 amend-

4-9-10. Packaged commodity sales - Labeling information specified - When price per single unit of
weight to be displayed.
(1) Any packaged commodity offered for sale shall bear on the outside of the
package a definite, plain, and conspicuous declaration of:
(a) the identity of the commodity in the package, unless the same can
easily be identified through the wrapper or container;
(b) the quantity of contents in terms of weight, measure, or count; and
(c) the name and place of business of the manufacturer, packer, or
distributor, if the packaged commodity is offered for sale, or sold other
than on the premises where packaged.
(2) Any package which is one of a lot containing random weights of the same
commodity and bearing the total sales price of the package shall, in addition to
compliance with Subsection (1) of this section, bear on the outside of the
package a definite, plain, and conspicuous declaration of the price per single
unit of weight.
History: C. 1953, 4-9-10, enacted
1979, ch. 2, § 10.

by L.

4-9-11. Advertisement
of packaged
Requirements.

commodity

sales -

An advertisement which promotes a packaged commodity with the retail
price stated shall plainly and conspicuously advertise the quantity required to
appear on the package. If a dual quantity declaration is required by law, only
the declaration that sets forth the quantity in terms of the smaller unit of
weight or measure need appear in the advertisement.
History: C. 1953, 4-9-11, enacted
1979, ch. 2, § 10; 1985, ch. 19, § 6.

by L.

4-9-12. Unlawful acts specified.
It is unlawful for any person to:
(1) sell, offer, or expose for sale any commodity whose weight and
measure is less than the weight and measure represented as being sold,
offered, or exposed for sale;
(2) misrepresent the price of any commodity sold, advertised, exposed,
or offered for sale by weight, measure, or count, or to represent the price
in any manner tending to mislead or deceive a person;
(3) use or possess any incorrect weight or measure in commerce;
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(4) remove any tag, seal, or mark from any weight or measure without
specific written authorization from the department; or
(5) hinder or obstruct any agent of the department dealing with weights
and measures in the performance of the agent's duties.
History: C. 1953, 4-9-12, enacted
1979, ch. 2, § 10; 1985, ch. 19, ~ 7.

4-9-13.

by L.

Weighing and measuring

devices - Presumption.

If a weighing or measuring device is in a place where buying or selling is
commonly carried on, there is a rebuttable presumption that the weighing or
measuring device is regularly used for the business purposes of that place.
History: C. 1953, 4-9-13, enacted
1979, ch. 2, § 10.

4-9-14.

by L.

Repealed.

Repeals. - Section 4-9-14, as enacted by
Laws 1979, ch. 2, § 10, making violations of the

chapter class "B" misdemeanors, was repealed
by Laws 1985, ch. 104, § 8.

CHAPTER 10
UPHOLSTERED FURNITURE,
BEDDING AND QUILTED
CLOTHING
Section
4-10-1.
4-10-2.
4-10-3.
4-10-4.

4-10-5.
4-10-6.
4-10-7.

4-10-8.

Short title.
Definitions.
Authority to make and enforce
regulations.
Manufacture, repair, or wholesale
sale of bedding, upholstered furniture, quilted clothing, or filling material - License required.
License - Application - Fees Expiration - Renewal.
Unlawful acts specified.
Bedding, upholstered furniture,
and filling material to be tagged
- Tag size - Information required on tag - Quilted clothing tagged in conformance with
Federal Textile Fiber Identification Act - Removal of tags.
Use of rubber stamp or stencil
authorized - Conditions for
use.

Section
4-10-9.

4-10-10.
4-10-11.

4-10-12.
4-10-13.
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Sale of bedding, upholstered furniture, quilted clothing, or filling material - Tag, stamp, or
stencil required - Secondhand
material to bear tag - Presumption - Owner's own material to be tagged.
Enforcement - Inspection authorized - Samples - Reimbursement for samples - Warrants.
Stop sale, use, or removal order
authorized - Conditions for release specified - Condemnation
or seizure - Procedure specified - Award of costs authorized.
Advisory committee created Composition - Terms of office
- Compensation - Duties.
Repealed.

UPHOLSTERED FURNITURE

4-10-2

4-10-1. Short title.
This chapter shall be known and may be cited as the "Bedding, Upholstered
Furniture and Quilted Clothing Inspection Act."
History: C. 1953, 4-10-1, enacted
1979, ch. 2, § 11.

by L.

4-10-2. Definitions.
As used in this chapter:
(1) "Article" means any bedding, upholstered furniture, quilted clothing, or filling material;
(2) "Bedding'' means any quilted, packing, mattress or hammock pad; or
any mattress, boxsprings, comforter, quilt, sleeping bag, studio couch,
pillow or cushion made with any filling material which can be used for
sleeping or reclining;
(3) "Filling material" means any cotton, wool, kapok, feathers, down,
hair or other material, or any combination of such material, whether loose
or in bags, bales, batting, pads, or other prefabricated form which is, or can
be, used in bedding, upholstered furniture or quilted clothing;
(4) "Label" means the display of written, printed, or graphic matter
upon a tag or upon the immediate container of any bedding, upholstered
furniture, quilted clothing, or filling material;
(5) "Manufacture" means to make, process, or prepare from new or
secondhand material, in whole or in part, any bedding, upholstered
furniture, quilted clothing, or filling material for sale; but does not include
isolated sales of such articles by persons who are not primarily engaged in
the making, processing, or preparation of such articles;
(6) "New material" means any article not previously used for any
purpose;
(7) "Owner's own material" means any article owned or in the possession of a person for such person's own or a tenant's use which is sent to
another person for manufacture or repair;
(8) "Quilted clothing'' means any quilted garment or apparel, exclusive
of trim used for aesthetic effect, or any stiffener, shoulder pads, interfacing, or other material which is made in whole or in part from filling
material and sold or offered for sale;
(9) "Repair" means to restore, recover, alter, or renew bedding, upholstered furniture, or quilted clothing for a consideration;
(10) "Retailer" means a person who sells bedding, upholstered furniture, quilted clothing, or filling material to consumers for use primarily for
personal, family, household, or business purposes;
(11) "Sale" or "sell" means to offer or expose for sale, barter, trade,
deliver, consign, lease, or give away any bedding, upholstered furniture,
quilted clothing, or filling material; but does not include any judicial,
executor's, administrator's, or guardian's sale of such items;
(12) "Secondhand material" means any filling material which has
previously been used in an article;
(13) "Tag'' means a card, flap, or strip attached to any article for the
purpose of displaying information required by this chapter or under
regulations promulgated pursuant to it;
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(14) "Upholstered furniture" means any portable or fixed furniture,
except fixed seats in motor vehicles, boats, or aircraft, which is made in
whole or in part with filling material, exclusive of trim used for aesthetic
effect;
(15) "Wholesaler" means a person who offers any article for resale.
History: C. 1953, 4-10-2, enacted
1979, ch. 2, § 11.

4-10-3.

Authority

by L.

to make and enforce regulations.

The department is authorized, subject to the Utah [Administrative]
Rulemaking Act, to make and enforce such regulations as in its judgment are
necessary to administer and enforce this chapter.
History: C. 1953, 4-10-3, enacted by L.
1979, ch. 2, § 11.

4-10-4.

Cross-References. - Utah Administrative
Rulemaking Act, Title 63, Chapter 46a.

Manufacture, repair, or wholesale sale of bedding,
upholstered furniture, quilted clothing, or filling
material - License required.

It is unlawful for any person to engage in the manufacture, repair, or
wholesale sale of any bedding, upholstered furniture, quilted clothing, or filling
material without a license issued by the department.
History: C. 1953, 4-10-4, enacted by L.
1979, ch. 2, § 11.
Cross-References. - Doing business with-

4-10-5.

License Renewal.

out required license as misdemeanor, § 76-8410.

Application

-

Fees -

Expiration

-

(1) Application for a license to manufacture, repair, or to engage in the
wholesale sale of bedding, upholstered furniture, quilted clothing, or filling
material shall be made to the department on forms prescribed and furnished
by it. Upon receipt of a proper application and payment of the appropriate
license fee, the commissioner, if satisfied that the convenience and necessity of
the industry and the public will be served, shall issue to the applicant a license
to engage in the particular activity through December 31 of the year in which
the license is issued, subject to suspension or revocation for cause. Persons
doing business under more than one name shall be licensed for each name
under which business is conducted.
(2) The annual license fee for each license issued under this chapter shall be
determined by the department pursuant to Subsection 4-2-2(2).
(3) Each license issued under this chapter is renewable for a period of one
year upon the payment of the applicable amount for the particular license
sought to be renewed on or before December 31 of each year.
(4) Aperson who holds a valid manufacturer's license may, upon application, be licensed as a wholesale dealer, supplier, or repairer without the
payment of an additional license fee.
(5) A person who is not licensed during the preceding year may, if otherwise
qualified, obtain a license after July 1 for one-half of the applicable amount.
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History: C. 1953, 4-10-5, enacted by L.
1979, ch. 2, § 11; 1984 (2nd S.S.), ch. 15, § 9;
1985, ch. 130, § 5.

4-10-6. Unlawful acts specified.
It is unlawful for any person to:
(1) sell bedding, upholstered furniture, quilted clothing, or filling material as new unless it is made from new material and properly tagged;
(2) sell bedding, upholstered furniture, quilted clothing or filling material made from secondhand material which is not properly tagged;
(3) use burlap or other material which has been used for packing or
baling, or to use any unsanitary, filthy, or vermin or insect infected filling
material in the manufacture or repair of any article;
(4) sell bedding, upholstered furniture, quilted clothing or filling material which is not properly tagged regardless of point of origin;
(5) use any false or misleading statement, term, or designation on any
tag; or
(6) use any false or misleading label.
History: C. 1953, 4-10-6, enacted

by L.

1979, ch. 2, § 11.

4-10-7. Bedding, upholstered furniture, and filling material to be tagged - Tag size - Information
required on tag - Quilted clothing tagged in
conformance with Federal Textile Fiber Identification Act - Removal of tags.
(1) All bedding, upholstered furniture, and filling material shall be securely
tagged by the manufacturer or repairer. Tags shall be at least six square inches
and plainly and indelibly labeled with such information as the department
requires by regulation together with the words "All New Material," "Secondhand Material," or "Owner's Material," (depending upon the type filling
material used) stamped or printed on the label. Each label shall be placed on
the article in such a position as to facilitate ease of examination.
(2) If more than one type of filling material is used, its component parts
shall be listed in descending order by weight or by percentages. If descriptive
statements are made about the frame, cover, or style of the article, such
statements shall, in fact, be true. All quilted clothing shall be tagged and
labeled in conformity with the Federal Textile Fiber Identification Act.
(3) No person, except the purchaser, may remove, deface, or alter a tag
attached pursuant to this chapter.
History: C. 1953, 4-10-7, enacted

by L.

1979, ch. 2, § 11.

Federal Law. -

Products Identification Act, cited in Subsection
(2), is compiled as 15 U.S.C. §§ 70 to 70k.

The federal Textile Fiber
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Use of rubber stamp or stencil authorizedditions for use.

Con-

A rubber stamp or stencil may be used instead of a tag on articles with slip
covers if the article has a smooth backing, or on suitable surfaces of containers
or bales of filling material; provided, the information required by Section
4-10-7 is indelible and legible.
History: C. 1953, 4-10-8, enacted
1979, ch. 2, § 11.

4-10-9.

by L.

Sale of bedding, upholstered furniture, quilted
clothing, or filling material - Tag, stamp, or
stencil required - Secondhand material to bear
tag - Presumption - Owner's own material to
be.tagged.

No wholesaler or retailer shall sell any bedding, upholstered furniture,
quilted clothing, or prefabricated filling material, whether the point of origin of
such article is inside or outside the state, unless it is appropriately tagged
under Section 4-10-7, or unless it is appropriately stamped or stenciled under
Section 4-10-7 or 4-10-8. A retailer who sells used articles shall attach a
secondhand material tag before sale. Possession of an article by a person who
regularly engages in the manufacture, repair, wholesale, or supply of such
articles is presumptive evidence of intent to sell.
A person who repairs "owner's own material" shall immediately upon its
receipt attach an owner's material tag to the article. The tag shall remain
attached to the article until it is actually in the process of repair and shall be
reattached upon completion of repair.
History: C. 1953, 4-10-9, enacted
1979, ch. 2, § 11.

4-10-10.

by L.

Enforcement
Inspection
authorized
Samples - Reimbursement for samples - Warrants.

(1) The department shall have access to public and private premises where
articles subject to this chapter are manufactured, repaired, stored, or sold for
the purpose of determining compliance with this chapter. For purposes of
determining compliance, it may open any upholstered furniture, bedding, or
quilted clothing to obtain a sample for inspection and analysis of filling
material; or, if deemed appropriate, take the entire article for inspection and
analysis. Upon request, the department shall reimburse the owner or person
from whom the sample or article is taken for the actual cost of the sample or
article.
(2) The department may proceed immediately, if admittance is refused, to
obtain an ex parte warrant from the nearest court of competent jurisdiction to
allow entry upon the premises for the purpose of making inspections and
taking samples or articles.
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History: C. 1953, 4-10-10, enacted by L.
1979, ch. 2, § 11.

4-10-12

Cross-References. - Enforcement of Agricultural Code, § 4-1-4.

4-10-11. Stop sale, use, or removal order authorized Conditions for release specified - Condemnation or seizure - Procedure specified - Award
of costs authorized.
(1) The department may issue a "stop sale, use, or removal order" to any
manufacturer, repairer, wholesaler, or retailer of any designated article or
articles which it finds or has reason to believe violates this chapter. The order
shall be in writing and no article subject to it shall be removed, offered, or
exposed for sale, except upon subsequent written release by the department.
Before a release is issued, the department may require the manufacturer,
repairer, wholesaler, or retailer of the "stopped" article to pay the expense
incurred by the department in connection with the withdrawal of the article
from the market.
(2) The department is authorized in a court of competent jurisdiction to seek
an order of seizure or condemnation of any article which violates this chapter
or,upon proper grounds, to obtain a temporary restraining order or permanent
injunction to prevent violation of this chapter. No bond shall be required of the
department in an injunctive proceeding brought under this section.
(3) If condemnation is ordered, the article shall be disposed of as the court
directs; provided, that in no event shall it order condemnation without giving
the claimant of the article an opportunity to apply to the court for permission
to bring the article into conformance, or for permission to remove it from the
state.
(4) If the court orders condemnation, court costs, fees, storage, and other
costs shall be awarded against the claimant of the article.
History: C. 1953, 4-10-11, enacted by L.
1979, ch. 2, § 11.

4-10-12. Advisory committee created Terms of office - Compensation

Composition
- Duties.

-

(1) There is created a Bedding, Upholstered Furniture, and Clothing AdvisoryCommittee composed of five members appointed to two year terms of office
by the commissioner. Appointments shall be made from among persons who, on
account of their vocations, employment, or affiliations, represent the manufacturing and distributing interests of the products and industries affected by this
chapter.
(2) The commissioner shall serve as an ex officio member and chairman of
the committee and is responsible for the call and conduct of meetings which
shall be held semiannually and at such other times as the chairman directs.
Attendance of a simple majority of the committee members at a duly called
meeting shall constitute a quorum for the transaction of official business. The
commissioner shall fill any vacancy which occurs on the committee for
whatever reason for the unexpired term of the vacated member.
(3) Members, exclusive of the chairman, are entitled to per diem and
expenses as established in Sections 63A-3-106 and 63A-3-107.
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(4) The committee shall advise and consult with the department on all
matters pertaining to the promulgation of rules and regulations, the qualification and duties of supervisors and inspectors, and the enforcement of this
chapter.
History: C. 1953, 4-10-12, enacted by L.
1979, ch. 2, § 11; 1993, ch. 4, § 2; 1994, ch.
12, § 2.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, substituted "as
established in Sections 63-1-14.5 and 63-1-15"
for "in accordance with Section 63-2-15" in
Subsection (3).

4-10-13.

The 1994 amendment, effective May 2, 1994,
corrected the references at the end of Subsection (3).
Sunset Act. - See Section 63-55-204 for the
repeal date of the Bedding, Upholstered Furniture, and Clothing Advisory Committee.

Repealed.

Repeals. - Section 4-10-13, as enacted by
Laws 1979, ch. 2, § 11, making violations of the

chapter class "B" misdemeanors, was repealed
by Laws 1985, ch. 104, § 8.

CHAPTER 11
UTAH BEE INSPECTION ACT
Section
4-11-1.
4-11-2.
4-11-3.
4-11-4.

4-11-5.
4-11-6.

4-11-7.

4-11-8.

4-11-1.

Short title.
Definitions.
Department authorized to make
and enforce regulations.
Bee raising - Registration required -Application - Fees Renewal - Wax-salvage plants
- License required - Application - Fees - Renewal.
County bee inspector - Appointment - Termination - Compensation.
Hives to have removable frames
- Consent of county bee inspector to sell or transport diseased
bees.
County bee inspector - Duties Diseased apiaries - Examination of diseased bees by department - Election to transport
bees to wax-salvage plant.
County bee inspector - Disinfection required before leaving apiary with diseased bees.

Section
4-11-9.

4-11-10.
4-11-11.

4-11-12.
4-11-13.
4-11-14.
4-11-15.

4-11-16.

Inspection of ap1anes where
queen bees raised for sale Honey from apiaries where
queen bees raised for sale not to
be used for candy for mailing
cages unless boiled.
Enforcement - Inspections authorized - Warrants.
Importation of bees or appliances
into state - Certification required - Inspection discretionary - Authority to require destruction or removal of diseased
bees and appliances.
Quarantine authorized.
Unlawful acts specified.
Maintenance of abandoned apiary,
equipment, or appliance - Nuisance.
Wax-salvage operations - County
bee inspector to supervise compliance with regulations - Salvage procedures specified.
Repealed.

Short title.

This chapter shall be known and may be cited as the "Utah Bee Inspection
Act."
History: C. 1953, 4-11-1, enacted
1979, ch. 2, § 12.

by L.

140

UTAH BEE INSPECTION ACT

4-11-4

COLLATERAL REFERENCES
Am. Jur. 2d. - 4 Am. Jur. 2d Animals§ 4.
C.J.S. - 3 C.J.S. Agriculture § 2.
A.L.R. - Liability for injury or damage
caused by bees, 86 A.L.R.3d 829.

Keeping bees as nuisance, 88 A.L.R.3d 992.
Beekeeping regulations: validity and construction, 55 A.L.R.4th 1223.

4-11-2. Definitions.
As used in this chapter:
(1) "Abandoned apiary" means any apiary to which the owner or
operator fails to give reasonable and adequate attention during any given
year with the result that the welfare of neighboring colonies is jeopardized;
(2) "Apiary" means any place where one or more colonies of bees are
located;
(3) "Apiary equipment" means hives, supers, frames, veils, gloves, or
other equipment used to handle or manipulate bees, honey, wax or hives;
(4) "Appliance" means any apparatus, tool, machine, or other device
used to handle or manipulate bees, wax, honey, or hives;
(5) "Bee" means the common honey bee at any stage of development;
(6) "Colony" means bees in any hive including queens, workers, or
drones;
(7) "Disease" means American or European foulbrood, sacbrood, bee
paralysis, or any other disease or abnormal condition of the egg, larval,
pupal or adult stage of bee development;
(8) "Hive" means a frame hive, box hive, box, barrel, log, gum skep, or
other artificial or natural receptacle which may be used to house bees;
(9) "Package" means any number of bees in a bee-tight container, with
or without a queen, and without comb.
History: C. 1953, 4-11-2, enacted
1979, ch. 2, § 12.

4-11-3. Department
lations.

by L.

authorized

to make and enforce regu-

The department is authorized, subject to the Utah [Administrative]
Rulemaking Act, to promulgate regulations deemed necessary for the administration and enforcement of this chapter. Such regulations shall include
provisions for the identification of each apiary within the state.
History: C. 1953, 4-11-3, enacted
1979, ch. 2, § 12.

by L.

Cross-References. - Utah Administrative
Rulemaking Act, Title 63, Chapter 46a.

4-11-4. Bee raising - Registration required - Application - Fees - Renewal - Wax-salvage plants License required - Application - Fees - Renewal.
(1) No person may raise bees in this state without being registered with the
department. Application for registration to raise bees shall be made to the
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department upon forms prescribed and furnished by it. The application shall
specify the name and address of the applicant, the number of bee colonies
owned by the applicant, and any other relevant information the department
considers appropriate. Upon receipt of a proper application and payment of an
annual registration fee determined by the department pursuant to Subsection
4-2-2(2), the commissioner shall issue a registration to the applicant valid
through December 31 of the year in which the registration is issued subject to
suspension or revocation for cause. Each bee registration is renewable for a
period of one year upon the payment of an annual registration renewal fee
determined by the department pursuant to Subsection 4-2-2(2). Registration
shall be renewed on or before December 31 of each year.
(2) No person may operate a wax-salvage plant without a license issued by
the department. Application for a license to operate a wax-salvage plant shall
be made to the department upon forms prescribed and furnished by it which
shall specify such information as the department deems appropriate. Upon
receipt of a proper application and payment of a license fee determined by the
department pursuant to Subsection 4-2-2(2), the commissioner, if satisfied that
the convenience and necessity of the industry and the public will be served,
shall issue a license entitling the applicant to operate a wax-salvage plant
through December 31 of the year in which the license is issued, subject to
suspension or revocation for cause. A wax-salvage license is renewable for a
period of one year, on or before December 31 of each year, upon the payment of
an annual license renewal fee determined by the department pursuant to
Subsection 4-2-2(2).
History: C. 1953, 4-11-4, enacted by L.
1979, ch. 2, § 12; 1984 (2nd S.S.), ch. 15,
§ 10; 1985, ch. 130, § 6.

4-11-5.

County bee inspector -Appointment
tion - Compensation.

- Termina-

The county executive upon the petition of five or more persons who raise bees
within their respective counties shall, with the approval of the commissioner,
appoint a qualified person to act as a bee inspector within their county. A
county bee inspector shall be employed at the pleasure of the county executive
and the commissioner, and is subject to termination of employment, with or
without cause, at the instance of either. Compensation for the county bee
inspector shall be fixed by the county legislative body.
History: C. 1953, 4-11-5, enacted by L.
1979, ch. 2, § 12; 1993, ch. 227, § 2.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, substituted

4-11-6.

"county executive" for "board of county commissioners" in the first and second sentences and
substituted "county legislative body" for "board
of county commissioners" in the third sentence.

Hives to have removable frames - Consent of
county bee inspector to sell or transport diseased bees.

(1) No person shall house or keep bees in a hive unless it is equipped with
movable frames to all its parts so that access to the hive can be had without
difficulty.
142

UTAH BEE INSPECTION ACT

4-11-8

(2) No person who owns or has possession of bees (whether queens or
workers) with knowledge that they are infected with disease, or with knowledge that they have been exposed to disease, shall sell, barter, give away, or
move such bees, colonies, or appliances without the consent of the county bee
inspector.
History: C. 1953, 4-11-6, enacted by L.
1979, ch. 2, § 12.

4-11-7. County bee inspector - Duties - Diseased apiaries - Examination of diseased bees by department - Election to transport bees to wax-salvage plant.
(1) The county bee inspector shall inspect all apiaries within the county at
least once each year and, also, inspect immediately any apiary within the
county which is alleged in a written complaint to be diseased.
(2) If upon inspection the inspector determines that an apiary is diseased,
the inspector shall take the following action:
(a) Prescribe the course of treatment that the owner or caretaker of the
bees shall follow to eliminate the disease;
(b) Personally, for the purpose of treatment approved by the department, take control of the diseased bees, hives, combs, broods, honey, and
equipment; or
(c) Destroy the diseased bees and, if necessary, their hives, combs,
broods, honey, and all appliances which may have become infected.
(3) The owner of an apiary who is dissatisfied with the diagnosis or course
of action proposed by an inspector under this section may, at such owner's
expense, have the department examine the alleged diseased bees. The decision
ofthe commissioner with respect to the condition of such bees at the time of the
examination is final and conclusive upon the owner and the inspector involved.
(4) The owner of a diseased apiary, notwithstanding the provisions of
Subsections (2) and (3) of this section, may elect under the direction of the
county bee inspector to kill the diseased bees, seal their hives, and transport
them to a licensed wax-salvage plant.
History: C. 1953, 4-11-7, enacted
1979, ch. 2, § 12.

by L.

4-11-8. ·county bee inspector - Disinfection required before leaving apiary with diseased bees.
Before leaving the premises of any apiary where disease exists, the county
bee inspector or any assistant shall thoroughly disinfect any part of his own
person, clothing, or any appliance which has come in contact with infected
material.
History: C. 1953, 4-11-8, enacted by L.
1979, ch. 2, § 12.
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Inspection of apiaries
sale - Honey from
raised for sale not
mailing cages unless

where queen bees raised for
apiaries where queen bees
to be used for candy for
boiled.

(1) At least twice each summer the county bee inspector shall inspect each
apiary in which queen bees are raised for sale. No person shall sell or transport
any queen bee from an apiary which is found to be infected with disease.
(2) No person engaged in raising queen bees for sale shall use any honey for
making candy for mailing cages which has not been boiled for at least 30
minutes.
by L.

History: C. 1953, 4-11-9, enacted
1979, ch. 2, § 12.

4-11-10.

Enforcement
rants.

-

Inspections

authorized

-

War-

The department and all county bee inspectors shall have access to all
apiaries or places where bees, hives, and appliances are kept for the purpose of
enforcing this chapter. If admittance is refused, the department, or the county
bee inspector involved, may proceed immediately to obtain an ex parte warrant
from the nearest court of competent jurisdiction to allow entry upon the
premises for the purpose of making an inspection.
History: C. 1953, 4-11-10, enacted by L.
1979, ch. 2, § 12.
Cross-References. - Enforcement of Agricultural Code, § 4-1-4.

4-11-11.

Inspection of apiaries, power of department,
§ 4-2-2.

Importation of bees or appliances into state Certification required - Inspection discretion•
ary - Authority to require destruction or removal of diseased bees and appliances.

(1) No person may bring or import any bees in packages or bring or import
any used beekeeping equipment or appliances into this state, except after
obtaining a certification by an inspector authorized in the "state of origin"
certifying that the bees, equipment, or appliances have been inspected within
the current production season, and that all diseased colonies in the apiary at
the time of the inspection were destroyed or removed to a licensed wax salvage
plant prior to the issuance of the certificate. Any person bringing or importing
bees or used beekeeping equipment or appliances into the state shall advise
the department of the address of the bees destination in this state and furnish
the department with a copy of the certificate of inspection either within at least
five working days before these bees or equipment enter this state or upon entry
into this state.
(2) In lieu of the requirements of Subsection (1), the certificate may be a
Utah certificate of inspection issued under Section 4-11-7 which shows that (a)
the bees, equipment, or appliances have been inspected in Utah within the 12
months prior to their return to this state; and (b) at the time of this inspection,
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all diseased colonies, equipment, and appliances were destroyed or removed
according to the requirements of Subsection (1).
(3) If the department determines it is necessary for any reason to inspect
any bees, apiary equipment, or appliance upon arrival at a destination in this
state, and upon this inspection finds disease, the department shall cause all
diseased colonies, appliances, and equipment to be either: (a) destroyed
immediately, or (b) removed from the state within 48 hours. The costs of
options (a) or (b) shall be paid by the person bringing the diseased colonies,
appliances, or equipment into the state.
History: C. 1953, 4-11-11, enacted by L.
1979,ch.2,§ 12; 1986,ch. 101, § 1.

4-11-12. Quarantine

authorized.

The commissioner in order to protect the bee industry of the state against
contagious and infectious bee diseases may quarantine the entire state or any
bees or apiary within the state.
History: C. 1953, 4-11-12, enacted by L.
1979, ch. 2, § 12.

4-11-13. Unlawful acts specified.
It is unlawful for any person to:
(1) extract honey in any place where bees can gain access either during
or after the extraction process;
(2) remove honey or wax or attempt to salvage or salvage any hives,
apiary equipment, or appliances from a diseased colony, except in a
licensed wax-salvage plant;
(3) maintain any neglected or abandoned hives, apiary equipment, or
appliances other than in an enclosure which prohibits the entrance of
bees;
(4) raise bees without being registered with the department; or
(5) operate a wax-salvage plant without a license.
History: C. 1953, 4-11-13, enacted by L.
1979, ch. 2, § 12.

4-11-14. Maintenance of abandoned apiary, equipment, or
appliance - Nuisance.
It is a public nuisance to keep or maintain an abandoned apiary, apiary
equipment, or appliance other than in an enclosure which prohibits the entry
of bees, and such are subject to seizure and destruction by the county bee
inspector.
History: C. 1953, 4-11-14, enacted by L.
1979,ch. 2, § 12.
Cross-References. - Abatement of nui-

sances, §§ 76-10-806, 78-38-1.
Maintaining public nuisance a misdemeanor,
§ 76-10-804.
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4-11-15.

Wax-salvage operations - County bee inspector
to supervise compliance with regulations - Salvage procedures specified.

All wax-salvage operations with respect to wax, hives, apiary equipment,
and appliances shall be performed under the direction and supervision of the
county bee inspector according to procedures established by regulations of the
department in an enclosure tightly double-screened with screens not less than
two inches apart. Entrance to the enclosure shall be through a vestibule
double-screened in the same manner as the enclosure with tight-fitting doors
at each end.
All boiling or melting of any noncontaminated apiary equipment, such as
cappings, honey supers, hives, or frames shall be done in a bee tight enclosure.
History: C. 1953, 4-11-15, enacted by L.
1979, ch. 2, § 12.

4-11-16.

Repealed.

Repeals. - Section 4-11-16, as enacted by
Laws 1979, ch. 2, § 12, making violations of the

chapter class "B" misdemeanors, was repealed
by Laws 1985, ch. 104, § 8.

CHAPTER 12
UTAH COMMERCIAL FEED ACT
Section
4-12-1.
4-12-2.
4-12-3.

4-12-4.

4-12-5.

4-12-1.

Short title.
Definitions.
Department authorized to make and
enforce regulations - Cooperation
with state and federal agencies authorized.
Distribution of commercial and customer-formula feed - Registration
or permit required - Application
- Fees - Expiration - Renewal.
Labeling requirements for commercial and customer-formula feed
specified.

Section
4-12-6.

4-12-7.

4-12-8.
4-12-9.

Enforcement Inspection and
samples authorized - Methods for
sampling and analysis prescribed
- Results to be forwarded to registrant or permittee - Warrants.
Suspension or revocation authorized
- Refusal to register or issue permit authorized - Grounds - Stop
sale, use, or removal order authorized - Court action - Procedure
-Costs.
Unlawful acts specified.
Repealed.

Short title.

This chapter is known as the "Utah Commercial Feed Act."
History: C. 1953, 4-12-1, enacted by L.
1979,ch.2,§
13; 1992,ch.30, § 2.
Amendment Notes. - The 1992 amend-

ment, effective April 27, 1992, substituted "is
known" for "shall be known, and may be cited."

COLLATERAL REFERENCES
Am. Jur. 2d. - 3 Am. Jur. 2d Agriculture
§ 56; 35 Am. Jur. 2d Food§§ 107, 108.
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4-12-2. Definitions.
As used in this chapter:
(1) "Adulterated commercial feed" means any commercial feed:
(a) (i) which contains any poisonous or deleterious substance
which may render it injurious to health;
(ii) which contains any added poisonous, addea deleterious, or
added nonnutritive substance which is unsafe within the meaning of Section 406 of the Federal Food, Drug and Cosmetic Act
(other than one which is a pesticide chemical in or on a raw
agricultural commodity; or a food additive);
(iii) which contains any food additive or color additive which is
unsafe within the meaning of Section 409 or Section 706, respectively, of the Federal Food, Drug and Cosmetic Act;
(iv) which contains a pesticide chemical in or on a raw agricultural commodity which is unsafe within the meaning of Section
408 (a) of the Federal Food, Drug and Cosmetic Act unless it is
used in or on the raw agricultural commodity in conformity with
an exemption or tolerance prescribed under Section 408 of the
Federal Food, Drug and Cosmetic Act and is subjected to processing such as canning, cooking, freezing, dehydrating, or milling, so
that the residue, if any, of the pesticide chemical in or on such
processed feed is removed to the extent possible through good
manufacturing practices as prescribed by regulations of the
department so that the concentration of such residue in the
processed feed is not greater than the tolerance prescribed for the
raw agricultural commodity in Section 408 of the Federal Food,
Drug and Cosmetic Act;
(v) which contains viable weed seeds in amounts exceeding
limits established by regulation of the department; or
(vi) which contains a drug which does not conform to good
manufacturing practice as prescribed by federal regulations promulgated under authority of the Federal Food, Drug and Cosmetic Act for medicated feed premixes and for medicated feeds
unless the department determines that such regulations are not
appropriate to the conditions which exist in this state;
(b) which has a valuable constituent omitted or abstracted from it,
in whole or in part, or its composition or quality falls below or differs
from that represented on its label or in labeling.
(2) "Brand name" means any word, name, symbol, or device that
identifies the distributor or registrant of a commercial feed.
(3) "Commercial feed" means all materials, except unadulterated whole
unmixed seeds or unadulterated physically altered entire unmixed seeds,
which are distributed for use as feed or for mixing in feed; provided, that
the department may exempt from this definition by regulation, or from
specific provisos of this chapter, commodities such as hay, straw, stover,
silage, cobs, husks, hulls, and individual chemical compounds or substances if such commodities, compounds, or substances are not intermixed or mixed with other materials, and are not adulterated within the
meaning of Subsection (l)(a) of this section.
(4) "Customer-formula feed" means commercial feed which consists of a
mixture of commercial feeds or feed ingredients manufactured according
to the specific instructions of the final purchaser.
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(5) "Distribute" means to offer for sale, sell, exchange, or barter commercial feed; or to supply, furnish, or otherwise provide commercial feed to
a contract feeder.
(6) "Drug" means any article intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in animals other than man
and articles other than feed intended to affect the structure or any
function of the animal body.
(7) "Feed ingredient" means each constituent material in a commercial
feed.
(8) "Label" means any written, printed, or graphic matter upon or
accompanying a commercial feed.
(9) "Manufacture" means to grind, mix, blend, or otherwise process a
commercial feed for distribution.
(10) "Mineral feed" means a commercial feed intended to supply primarily mineral elements or inorganic nutrients.
(11) "Misbranded" means any commercial feed, whether in a container
or in bulk, which bears a label that is false or misleading in any particular,
or that bears a label that does not strictly conform to the labeling
requirements of Section 4-12-5.
(12) "Official sample" means a sample of commercial feed taken by the
department and designated as "official."
(13) "Percent" or "percentage" means percentage by weight.
(14) "Ton" means a net weight of two thousand pounds avoirdupois.
History: C. 1953, 4-12-2, enacted by L.
1979, ch. 2, § 13.
Federal Law. - The Federal Food, Drug,
and Cosmetic Act, cited in Subsection (l)(a)(vi),
is 21 U.S.C. § 301 et seq.
Compiler's Notes. - Section 406 of the act,

4-12-3.

cited in Subsection (l)(a)(ii), is 21 U.S.C. § 346.
Sections 409 and 706 of the act, cited in
Subsection (l)(a)(iii), are 21 U.S.C. §§ 348 and
376.
Section 408 of the act, cited in Subsection
(l)(a)(iv), is 21 U.S.C. § 346a.

Department authorized to make and enforce regulations - Cooperation with state and federal
agencies authorized.

The department is authorized, subject to the Utah [Administrative]
Rulemaking Act, to make and enforce such regulations as in its judgment are
necessary to administer and enforce this chapter and may, in its discretion,
cooperate with, or enter into agreements with, other agencies of this state,
other states, and agencies of the United States in the administration and
enforcement of this chapter.
History: C. 1953, 4-12-3, enacted
1979, ch. 2, § 13.

4-12-4.

by L.

Cross-References. - Utah Administrative
Rulemaking Act, Title 63, Chapter 46a.

Distribution of commercial and customer-formula
feed - Registration or permit required - Application - Fees - Expiration - Renewal.

(1) No person may distribute a commercial feed in this state which is not
registered with the department. Application for registration shall be made to
the department upon forms prescribed and furnished by it accompanied with
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an annual registration fee, determined by the department pursuant to Subsection 4-2-2(2), for each brand name of commercial feed registered. Upon
receipt of a proper application and payment of the appropriate fee, the
commissioner shall issue a registration to the applicant allowing the applicant
to distribute the registered commercial feed in this state through December 31
of the year in which the registration is issued, subject to suspension or
revocation for cause.
(2) A person who distributes customer-formula feed is not required to
register such feed, but is required to obtain a permit from the department
before distribution. Application for a customer-formula feed distribution permit shall be made to the department upon forms prescribed and furnished by
it accompanied with an annual permit fee determined by the department
pursuant to Subsection 4-2-2(2). Upon receipt by the department of a proper
application and payment of the appropriate fee as prescribed by the department, the commissioner shall issue a permit to the applicant allowing the
applicant to distribute customer-formula feed in this state through December
31 of the year in which the permit is issued, subject to suspension or revocation
for cause.
(3) Each registration is renewable for a period of one year upon the payment
of an annual registration renewal fee in an amount equal to the current
applicable original registration fee. Each renewal fee shall be paid on or before
December 31 of each year.
(4) A customer-formula feed permit is renewable for a period of one year
upon the payment of an annual permit renewal fee in an amount equal to the
current applicable original permit fee. Each permit renewal fee shall be paid
on or before December 31 of each year.
History: C. 1953, 4-12-4, enacted by L.
1979, ch. 2, § 13; 1984 (2nd S.S.), ch. 15,
§ 11; 1985, ch. 130, § 7.

4-12-5. Labeling requirements for commercial
tomer-formula feed specified.

and cus-

(1) Each container of commercial feed, except customer-formula feed, distributed in this state shall bear a label setting forth:
(a) the name and principal address of the registrant;
(b) the product or brand name, if any, under which it is distributed;
(c) the feed ingredients stated in the manner prescribed by regulation of
the department;
(d) the net cumulative weight of the container and contents;
(e) the lot number or some other means of lot identification; and
(f) any information prescribed by regulation of the department deemed
necessary for the safe and effective use of the feed.
(2) Each bulk shipment of commercial feed, except customer-formula feed,
distributed in this state shall be accompanied with a printed or written
statement specifying the information in Subsection (l)(a) through (f) of this
section. The statement shall be delivered to the purchaser at the time the bulk
feed is delivered.
(3) Each container or bulk shipment of customer-formula feed distributed in
this state shall bear a label or be accompanied with an invoice setting forth:
(a) the name and principal address of the manufacturer;
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(b) the name and principal address of the purchaser;
(c) the date of delivery;
(d) the net weight of each registered commercial feed used in the
mixture and the net weight of each other ingredient used; and
(e) any information prescribed by regulation of the department deemed
necessary for the safe and effective use of the customer-formula feed.
History: C. 1953, 4-12-5, enacted
1979, ch. 2, § 13.

4-12-6.

by L.

Enforcement - Inspection and samples authorized - Methods for sampling and analysis pre•
scribed - Results to be forwarded to registrant
or permittee -Warrants.

(1) The department shall periodically sample, inspect, analyze, and test
commercial feeds distributed within this state and may enter any public or
private premises or vehicle for the purpose of determining compliance with
this chapter. It may also in conjunction with such activities inspect records to
determine compliance with this chapter.
(2) Methods for sampling and for analyses of feed ingredients, mineral
ingredients, or other ingredients, or analyses of commercial feed mixtures
(customer-formula feeds) shall be made in accordance with methods published
by the Association of Official Analytical Chemists or other generally recognized
methods.
(3) The department shall be guided by the official sample in determining
whether a commercial feed is misbranded, adulterated, or otherwise deficient.
(4) The results of all tests of official samples shall be forwarded by the
department to the registrant or permittee, as the case may be, to the address
specified on the container, label, or on the written statement or invoice. In
addition, the department shall furnish to the registrant or permittee part of
any official sample which it determines is misbranded or adulterated upon
written request to the department made by the registrant within 30 days after
receipt of the unsatisfactory test results.
(5) The department may proceed immediately, if admittance is refused, to
obtain an ex parte warrant from the nearest court of competent jurisdiction to
allow entry upon the premises for the purpose of making inspections and
obtaining samples.
History: C. 1953, 4-12-6, enacted
1979, ch. 2, § 13.

4-12-7.

by L.

Cross-References. - Enforcement of Agricultural Code, § 4-1-4.

Suspension or revocation authorized - Refusal to
register or issue permit authorized - Grounds
- Stop sale, use, or removal order authorized Court action - Procedure - Costs.

(1) The department may suspend or revoke the registration or permit,
respectively, of any brand name of commercial feed or customer-formula feed,
or refuse to register or issue a permit for any brand name or product of
commercial feed, upon satisfactory evidence that the registrant or permittee

150

UTAH COMMERCIAL FEED ACT

4-12-9

has used fraudulent or deceptive practices in the registration of a commercial
feed or in the issuance of a permit, or in its distribution in this state.
(2) The department may issue a "stop sale, use, or removal order" to the
distributor or owner of any designated commercial feed or lot of commercial
feed which it finds or has reason to believe is misbranded, adulterated, or is
otherwise in violation of this chapter. The order shall be in writing and no
commercial feed subject to it shall be moved, offered, or exposed for sale, except
upon subsequent written release by the department. Before a release is issued,
the department may require the distributor or owner of the "stopped" commercial feed or lot to pay the expense incurred by the department in connection
with the withdrawal of the product from the market.
(3) The department is authorized in a court of competent jurisdiction to seek
an order of seizure or condemnation of a commercial feed which violates this
chapter or, upon proper grounds, to obtain a temporary restraining order or
permanent injunction to prevent the violation of this chapter. No bond shall be
required of the department in an injunctive proceeding brought under this
section.
(4) If condemnation is ordered, the commercial feed shall be disposed of as
the court directs; provided, that in no event shall it order condemnation
without giving the registrant or other person an opportunity to apply to the
court for permission to relabel, reprocess, or otherwise bring the commercial
feed into conformance, or for permission to remove it from the state.
(5) If the court orders condemnation, court costs, fees, storage, and other
costs shall be awarded against the claimant of the commercial feed.
History: C. 1953, 4-12-7, enacted
1979, ch. 2, § 13.

by L.

Cross-References. -Procedure for suspension or revocation of license, § 4-1-5.

4-12-8. Unlawful acts specified.
No person in this state shall:
(1) manufacture or distribute adulterated or misbranded commercial
feed;
(2) adulterate or misbrand any commercial feed;
(3) distribute agricultural products such as whole seed, hay, straw,
stover, silage, cobs, husks, or bulbs which are adulterated;
(4) remove or dispose of any commercial feed in violation of a "stop sale,
use, or removal order"; or
(5) distribute any commercial feed which is not registered or any
customer-formula feed which is not subject to permit.
History: C. 1953, 4-12-8, enacted
1979, ch. 2, § 13.

by L.

4-12-9. Repealed.
Repeals. - Section 4-12-9, as enacted by
Laws 1979, ch. 2, § 13, making violations of the

chapter class "B" misdemeanors, was repealed
by Laws 1985, ch. 104, § 8.
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CHAPTER 13
UTAH FERTILIZER ACT
Section
4-13-1.
4-13-2.
4-13-3.

4-13-4.

4-13-5.

4-13-6.

4-13-1.

Section
Short title.
Definitions.
Distribution of commercial fertilizer or soil amendment - Registration required - Application - Fees - Expiration Renewal - Exemptions specified - Blenders and mixers to
register name under which
business conducted - Blenders
and mixers fee.
Labeling requirements for specialty fertilizer, bulk commercial fertilizer, packaged mixed
fertilizer, and soil amendments
specified.
Enforcement - Inspection and
samples authorized - Methods
for sampling and analysis prescribed - Warrants.
Distribution offertilizers not complying with labeling require-

4-13-7.
4-13-8.

4-13-9.

4-13-10.

ments prohibited - Guaranteed analysis
deficient Penalty assessed - Time for
payment - Court action to vacate or amend finding authorized.
Department to publish commercial values applied to components of commercial fertilizer.
Suspension or revocation authorized - Refusal to register authorized - Grounds - Stop
sale, use, or removal order authorized - Court action - Procedure - Costs.
Sales or exchanges of commercial
fertilizers or soil amendments
between manufacturers,
importers, or manipulators permitted.
Repealed.

Short title.

This chapter shall be known and may be cited as the "Utah Fertilizer Act."
History: C. 1953, 4-13-1, enacted
1979, ch. 2, § 14.

by L.

COLLATERAL REFERENCES
Am. Jur. 2d. -

3 Am. Jur. 2d Agriculture

§ 57.

C.J.S. - 3 C.J.S. Agriculture §§ 74 to 82.
A.L.R. - Products liability: fertilizers, insec-

4-13-2.

ticides, pesticides, fungicides, weedkillers, and
the like, or articles used in application thereof,
12 A.L.R.4th 462.
Key Numbers. -Agriculture
e= 7.

Definitions.

As used in this chapter:

(1) "Adulterated fertilizer" means any commercial fertilizer which contains an ingredient that renders it injurious to beneficial plant life when
applied in accordance with the directions on the label, or contains crop or
weed seed, or is inadequately labeled to protect plant life.
(2) "Brand" means any term, design, or trade mark used in connection
with one or several grades of commercial fertilizer or soil amendment.
(3) "Commercial fertilizer" means any substance which contains one or
more recognized plant nutrients which is used for its plant nutrient
content and is designed for use or claimed to have value in promoting
plant growth, exclusive ofunmanipulated animal and vegetable manures,
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marl, lime, limestone, wood ashes, gypsum, and other products exempted
by regulation of the department.
(4) "Distributor" means any person who imports, consigns, manufactures, produces, compounds, mixes, or blends commercial fertilizer, or a
person who imports, consigns, manufactures, produces, compounds, sizes,
or blends a soil amendment; or who offers for sale, sells, barters, or
otherwise supplies commercial fertilizer or a soil amendment in this state.
(5) "Fertilizer material" means a commercial fertilizer which contains
either:
(a) Quantities of no more than one of the primary plant nutrients
(nitrogen, phosphoric acid and potash);
(b) Approximately 85% plant nutrients in the form of a single
chemical compound; or
(c) Plant or animal residues or by-products, or a natural material
deposit that is processed so that its primary plant nutrients have not
been materially changed, except through purification and concentration.
(6) "Grade" means the percentage of total nitrogen, available phosphorus or phosphoric acid, and soluble potassium or soluble potash stated in
whole numbers in the same terms, order, and percentages as in the
guaranteed analysis; provided, that specialty fertilizers may be guaranteed in fractional units ofless than one percent of total nitrogen, available
phosphorus or phosphoric acid, and soluble potassium or soluble potash
and that fertilizer materials such as bone meal, manures, and similar raw
materials may be guaranteed in fractional units.
(7) (a) "Guaranteed analysis" means the minimum percentage by
weight of plant nutrients claimed in the following order and form:
Total nitrogen (N)
___
percent
Available phosphoric acid (P 2 05 )
___
percent
Soluble potash (~O)
__
percent
(b) For unacidulated mineral phosphatic materials and basic slag,
bone, tank.age, and other organic phosphate materials, it means the
total phosphoric acid and/or degree of fineness;
(c) Potential basicity or acidity expressed in terms of calcium
carbonate equivalent in multiples of one hundred pounds per ton,
when required by regulation.
Guarantees for plant nutrients other than nitrogen, phosphorus,
and potassium may be permitted or required by regulation of the
department. The guarantees for such other nutrients shall be expressed in the form of the element. The sources of such other nutrients
(oxides, salt, chelates, etc.) may be required to be stated on the
application for registration and may be included as a parenthetical
statement on the label. Other beneficial substances or compounds,
determinable by laboratory methods, also may be guaranteed by
permission of the department. Any plant nutrients or other substances or compounds guaranteed are subject to inspection and
analysis in accord with the methods and regulations prescribed by the
department.
(8) "Investigational allowance" means an allowance for variations inherent in the taking, preparation, and analysis of an official sample of
commercial fertilizer or soil amendment.
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(9) "Label" means the display of all written, printed, or graphic matter
upon the immediate container or statement accompanying a commercial
fertilizer or soil amendment.
(10) "Labeling" means all written, printed, or graphic matter upon or
accompanying any commercial fertilizer or soil amendment, or advertisements, brochures, posters, television and radio announcements used in
promoting the sale of such commercial fertilizers or soil amendments.
(11) "Mixed fertilizer" means a commercial fertilizer containing any
combination of fertilizer materials.
(12) "Official sample" means any sample of commercial fertilizer or soil
amendment taken by the department and designated as "official."
(13) "Percent" or "percentage" means the percentage by weight.
(14) "Registrant" means any person who registers a commercial fertilizer or a soil amendment under the provisions of this chapter.
(15) "Soil amendment" means any substance that is intended to improve the physical characteristics of soil; except, commercial fertilizer,
agriculture liming materials, unmanipulated animal manure, unmanipulated vegetable manure, pesticides, or other material exempted by regulation of the department.
(16) "Specialty fertilizer" means any commercial fertilizer distributed
primarily for non-farm use, such as home gardens, lawns, shrubbery,
flowers, golf courses, municipal parks, cemeteries, greenhouses, and
nurseries.
(17) "Ton" means a net weight of two thousand pounds avoirdupois.
History: C. 1953, 4-13-2, enacted by L.
1979, ch. 2, § 14; 1992, ch. 30, § 3.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, redesignated

4-13-3.

former Subsection (4)(a) as Subsection (5) while
making stylistic changes therein and redesignated former Subsections (5) through (16) as
Subsections (6) through (17).

Distribution
of commercial
fertilizer
or soil
amendment - Registration required - Application - Fees - Expiration - Renewal - Exemptions specified - Blenders and mixers to register
name under which business conducted - Blenders and mixers fee.

(1) Each brand and grade of commercial fertilizer or soil amendment shall
be registered in the name of the person whose name appears upon the label
before being distributed in this state. The application for registration shall be
submitted to the department on a form prescribed and furnished by it, and
shall be accompanied by a fee determined by the department pursuant to
Subsection 4-2-2(2) for each brand and grade. Upon approval by the department, a copy of the registration shall be furnished to the applicant. All
registrations expire at midnight on December 31 of the year in which issued.
Each registration is renewable for a period of one year upon the payment of an
annual registration renewal fee in an amount equal to the current applicable
original registration fee. Each renewal fee shall be paid on or before December
31 of each year.
(2) The application shall include the following information:
(a) the net weight;
(b) the brand and grade;
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(c) the guaranteed analysis;
(d) the name and address of the registrant; and
(e) such other information as the department may prescribe by regulation.
(3) A distributor is not required to register any commercial fertilizer which
has been registered by another person under this chapter if the label does not
differ in any respect.
(4) A distributor is not required to register each grade of commercial
fertilizer formulated by a consumer before mixing, but is required to register
the name under which the business of blending or mixing is conducted and to
pay an annual blenders license fee determined by the department pursuant to
Subsection 4-2-2(2), and to label such mixed fertilizer or soil amendment as
provided in Section 4-13-4. A blenders license shall expire at midnight on
December 31 of the year in which it is issued. A blenders license is renewable
for a period of one year upon the payment of an annual license renewal fee in
an amount equal to the current applicable original blenders license fee. Each
renewal fee shall be paid on or before December 31 of each year.
History: C. 1953, 4-13-3, enacted by L.
1979, ch. 2, § 14; 1984 (2nd S.S.), ch. 15,
§ 12; 1985, ch. 130, § 8.

4-13-4. Labeling requirements
for specialty fertilizer,
bulk commercial fertilizer, packaged mixed fertilizer, and soil amendments specified.
(1) Each container of specialty commercial fertilizer distributed in this state
shall bear a label setting forth:
(a) its net weight;
(b) brand and grade;
(c) guaranteed analysis;
(d) the name and address of the registrant; and
(e) the lot number.
(2) Each bulk shipment of commercial fertilizer distributed in this state
shall be accompanied by a printed or written statement setting forth the
information specified in (l)(a) through (d) of this section. The statement shall
be delivered to the purchaser at the time the bulk fertilizer is delivered.
(3) Each sale of packaged mixed fertilizer shall be labeled, or labeling
furnished the consumer, to show its net weight, guaranteed analysis, lot
number, and the name and address of the distributor.
(4) Each container of soil amendment shall conform to the requirements of
Paragraph (1) of this section, and if distributed in bulk, with Paragraph (2) of
this section. In addition, the name or chemical designation and content of the
soil amending ingredient or any other information prescribed by regulation of
the department shall appear whether distributed in a container or in bulk.
History: C. 1953, 4-13-4, enacted
1979, ch. 2, § 14.

by L.
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Enforcement - Inspection and samples authorized - Methods for sampling and analysis prescribed - Warrants.

(1) The department shall periodically sample, inspect, analyze, and test
commercial fertilizers and soil amendments distributed within this state to
determine if they comply with this chapter.
(2) Methods of analysis and sampling shall be in accordance with those
adopted by the department from sources such as the Association of Official
Analytical Chemists Journal.
(3) In determining whether a commercial fertilizer or soil amendment is
deficient, the department shall be guided solely by the official sample.
(4) The department is authorized to enter any public or private premises or
carriers during regular business hours in order to have access to commercial
fertilizers or soil amendments subject to this chapter. If admittance is refused,
the department may proceed immediately to obtain an ex parte warrant from
the nearest court of competent jurisdiction to allow entry upon the premises for
the purpose of making inspections and obtaining samples.
History: C. 1953, 4-13-5, enacted by L.
1979, ch. 2, § 14.

4-13-6.

Cross-References. - Enforcement of Agricultural Code, § 4-1-4.

Distribution of fertilizers not complying with labeling requirements prohibited - Guaranteed
analysis deficient - Penalty assessed -Time for
payment - Court action to vacate or amend
finding authorized.

(1) No person shall distribute in this state a commercial fertilizer, fertilizer
material, soil amendment or specialty fertilizer if the official sample thereof
establishes that the commercial fertilizer, fertilizer material, soil amendment
or specialty fertilizer is deficient in the nutrients guaranteed on the label by an
amount exceeding the values established by regulation or if the overall index
value of the official sample is below the level established by regulation.
(2) If an official sample, after analysis, demonstrates the guaranteed analysis is deficient in one or more of its primary plant foods (NPK) beyond the
investigational allowance prescribed by regulation, or if the over-all index
value of the official sample is below the level established by regulation, a
penalty of three times the commercial value of the deficiency or deficiencies of
the lot represented by the official sample may be assessed against the
registrant.
(3) All penalties assessed under this section shall be paid to the department
within three months after notice from the department.
(4) Any registrant aggrieved by the finding of an official sample deficiency
may file a complaint with a court of competent jurisdiction to vacate or amend
the finding of the department.
History: C. 1953, 4-13-6, enacted
1979, ch. 2, § 14; 1981, ch. 3, § 1.

by L.
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4-13-7. Department to publish commercial values applied
to components of commercial fertilizer.
The department shall annually publish the values per unit of nitrogen,
available phosphoric acid, and soluble potash in commercial fertilizers in this
state for the purpose of notifying registrants of the commercial value to be
applied to commercial fertilizers under Section 4-13-6.
History: C. 1953, 4-13-7, enacted

by L.

1979, ch. 2, § 14.

4-13-8. Suspension or revocation authorized - Refusal to
register authorized - Grounds - Stop sale, use,
or removal order authorized - Court action Procedure - Costs.
(1) The department may revoke or suspend the registration of any brand of
commercial fertilizer or soil amendment, or refuse to register any brand of
commercial fertilizer or soil amendment upon satisfactory evidence that the
registrant has used fraudulent or deceptive practices in registration or
distribution in this state.
(2) The department may issue a "stop sale, use or removal order" to the
owner or person in possession of any designated lot of commercial fertilizer or
soil amendment which it finds or has reason to believe is being offered or
exposed for sale in violation of this chapter. The order shall be in writing and
no commercial fertilizer or soil amendment subject to it shall be moved or
offered or exposed for sale, except upon the subsequent written release of the
department. Before a release is issued, the department may require the owner
or person in possession of the "stopped" lot to pay the expense incurred by the
department in connection with the withdrawal of the product from the market.
(3) The department is authorized in a court of competent jurisdiction to seek
an order of seizure or condemnation of any fertilizer which violates this
chapter or, upon proper grounds, to obtain a temporary restraining order or
permanent injunction, to prevent violation of this chapter. No bond shall be
required of the department in any injunctive proceeding under this section.
(4) If condemnation is ordered, the fertilizer or soil amendment shall be
disposed of as the court directs; provided, that in no event shall it order
condemnation without giving the claimant of the fertilizer or soil amendment
an opportunity to apply to the court for permission to relabel, reprocess, or
otherwise bring the product into conformance, or to remove it from the state.
(5) If the court orders condemnation of the commercial fertilizer or soil
amendment, court costs, fees, storage, and other expenses shall be awarded
against the claimant of the fertilizer or soil amendment.
History: C. 1953, 4-13-8, enacted by L.
1979, ch. 2, § 14.

tion or suspension of licenses or registrations,
§ 4-1-5.

Cross-References. - Procedure for revoca-
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4-13-9.

Sales or exchanges of commercial fertilizers or
soil amendments between manufacturers,
importers, or manipulators permitted.

Nothing in this chapter shall be construed to restrict or avoid sales or
exchanges of commercial fertilizers or soil amendments to each other by
importers, manufacturers, or manipulators who mix fertilizer or soil amendment materials for sale or as preventing the free and unrestricted shipment of
commercial fertilizer or soil amendments to manufacturers or manipulators
who have registered their brands as required by this chapter.
History: C. 1953, 4-13-9, enacted
1979, ch. 2, § 14.

4-13-10.

by L.

Repealed.

Repeals. - Section 4-13-10, as enacted by
Laws 1979, ch. 2, § 14, making violations of the

chapter class "B" misdemeanors, was repealed
by Laws 1985, ch. 104, § 8.
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of deficiency to be given registrant - Objects of inspection
delineated - Warrants.
Suspension or revocation Grounds - Stop sale, use, or
removal order authorized Court action - Procedure Award of costs authorized.
Examination requirements for license to act as applicator may
be waived through reciprocal
agreement.
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Repealed.
Defenses.

Short title.

This chapter shall be known and may be cited as the "Utah Pesticide Control
Act."
History: C. 1953, 4-14-1, enacted
1979, ch. 2, § 15.

by L.

COLLATERAL REFERENCES
Utah Law Review. - Agriculture and the
Pollution Problem, 1970 Utah L. Rev. 395.
Am. Jur. 2d. - 3 Am. Jur. 2d Agriculture

§§ 48, 55, 69; 61AAm. Jur. 2d Pollution Control
§§ 293 to 450.
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